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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 04/13/2009 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 5, 9-12, and 15-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Freeman (US 6,074,408). 

Regarding claims 1, 2, and 12, Freeman discloses a surgical device, comprising: an 
ergonomic handle (16) having an aperture (see figure below) accessible and operable by a 
single finger of a user; a finger actuator (inner surface of the ring) accessible through the 
aperture, the finger actuator being sized and shaped to receive the finger of the user, the finger 
actuator comprising a finger receiving portion operable with a translating shaft; an elongated 
tubular portion (18) extending from the ergonomic handle and having a longitudinal axis; and a 
rod (20) functionally disposed within the tubular portion along the longitudinal axis, the rod being 
coupled proximally to the translating shaft of the finger actuator and configured to be coupled 
distally to a functional end (22), wherein the finger actuator moves in a non-pivoting, linear 
manner to directly effectuate an equidistant linear movement of the rod while maintaining a 
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hand of the user in a functional position about the ergonomic handle, a functional end (22; Fig. 
2A-2F) coupled to a distal end of the rod, such that bidirectional pressure applied by the single 
finger to the finger actuator along the longitudinal axis manipulates the functional end in a 
bidirectional manner in a common direction to the bidirectional pressure (col. 5, In. 10-40; col. 7, 
In. 38-42). 




Regarding claims 5 and 15, Freeman discloses the elongated tubular portion is 
detachable from the ergonomic handle (col. 5, In. 20-23). 

Regarding claims 9-1 1 and 16-18, Freeman discloses he functional end is selected from 
the group consisting of a grasper, scissors, a blade, a laser and a needle holder (Fig. 2A-2F; 
col. 6, In. 6-30). 

Regarding claim 19, Freeman discloses a method of manipulating a surgical instrument 
with a single finger, comprising the following steps: grasping the surgical instrument with a hand 
of a user; inserting the single finger of the user into a finger actuator accessible through an 
aperture (see figure above) of an ergonomic handle of the surgical instrument; moving the 
single finger in a direction away from the hand, causing the finger actuator to move in a non- 
pivoting, linear manner away from the hand to directly effectuate operation of a functional end 
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(22) while continually maintaining a hand of the user in functional position about the ergonomic 
handle; and moving the single finger in a direction toward the hand, causing the finger actuator 
to move in a non-pivoting, linear manner toward the hand to directly effectuate operation of the 
functional end while further continually maintaining the hand of the user in the functional position 
about the ergonomic handle (col. 5, In. 10-40). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freeman (US 6,074,408) in view of Komiya (US 4,043,323). Freeman fails to disclose a 
ratcheting mechanism to lock the finger actuator in a fixed position, thus locking the functional 
end in a fixed position. Komiya disclose a ratcheting mechanism to lock a finger actuator (23) in 
a fixed position, thus locking the forceps (17) in a fixed position (col. 3, In. 26-41). It would have 
been obvious to one of ordinary skill in the art to modify the device of Freeman to include a 
ratcheting mechanism in order to lock the functional end in a fixed position without the operator 
having to maintain the position of the finger actuator. 

6. Claims 4, 14, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freeman (US 6,074,408) in view of Rydell et al. (US 5,258,006). Freeman fails to disclose the 
functional end is free to rotate around the longitudinal axis or the step of rotating the functional 
end. Rydell et al. discloses a rotatable knob (3) for rotating forceps (12) about a longitudinal 
axis. It would have been obvious to one of ordinary skill in the art to modify the device of 
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Freeman to provide a rotatable knob (or roticulator) and to rotate the knob in order to change 
the orientation forceps or grasping members about the longitudinal axis. 

7. Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freeman (US 6,074,408) in view of Polk et al. (US 4,226,239). 

Regarding claim 6, Freeman fails to disclose the ergonomic handle has a shape of a 
pistol grip. However, Polk discloses the medical device having a grasping device which is 
actuated by a push-pull trigger member of the handle (Fig. 4-5). Polk discloses the stationary 
portion of the handle is a pistol grip (46). It would have been obvious to one of ordinary skill in 
the art to substitute the thumb ring of Freeman with a pistol grip since both features are well- 
known in the art for providing the stationary portion of push-pull actuation means. Substitution of 
one known element for another element providing the same function to yield predictable 

Regarding claim 8, Freeman in view of Polk discloses a portion of the pistol grip that is 
substantially out of line with the longitudinal axis is detachable (col. 5, In. 20-23). 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Freeman (US 
6,074,408) in view of Polk et al. (US 4,226,239) as applied to claim 6, and further in view of 
Cuschieri et al. (US 6,077,286). 

Regarding claim 7, Freeman in view of Polk et al. fail to disclose the portion of the pistol 
grip that is substantially out of line with the longitudinal axis can be manipulated into a position 
that is substantially in line with the longitudinal axis. Cuschieri et al. discloses a portion of a 
pistol grip that is substantially out of line with the longitudinal axis and can be manipulated into a 
position that is substantially in line with the longitudinal axis. Cuschieri et al. discloses that the 
ability to adjust the handle position relative to the shaft of the instrument is economically 
advantageous (col. 1, In. 41-55 and col. 2, In. 15-22). It would have been obvious to one of 
ordinary skill in the art to modify the device of Freeman as modified by Polk et al. to allow the 
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position of the portion of the pistol grip substantially out of line with the longitudinal axis of the 
instrument to be adjusted relative to the longitudinal axis as suggested by Cuschieri et al. in 
order to allow the operator to find the most comfortable hand position for operating the 
instrument. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JENNIFER L. HORNBERGER whose telephone number is (571)270- 
3642. The examiner can normally be reached on Monday through Friday from 8am-5pm, 
Eastern time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571)272-4713. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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